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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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- Failure to reply within the set or extended period for reply will, t)y statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Objections 

1 . Claim 24 objected to because of the following informalities: 

The claim is not in a single sentence form. Appropriate correction is 
required. 



2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 27 is rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

The specification inadequately describe and/or fails to originally support 
the now claimed operation conditions is the determination of whether the 
transmission is occurring peak or off peak periods as stated by claim 27. 



Claim Rejections - 35 (JSC § 112 
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4. Claims 8, 27, and 30 rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

The specification fails to provide an enabling disclosure on how the wired 
transmission is an internet connection as stated in claim 8. 

The specification fails to provide an enabling disclosure on how the 
method can determine as one of the operation conditions whether the 
transmission is occurring during peak or off-peak periods as stated by claim 27. 

The specification fails to provide an enabling disclosure on how the 
connector of supporting an internet, ethernet or LAN connection as stated by 
claim 30. 

Claim Rejections - 35 USC § 102 

5, The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 



states. 
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6. Claims 1-12, 15, 16, 18-26, 33-44 are rejected under 35 U.S.C. 102(b) as being 

clearly anticipated by O'Sullivan. . 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) *'vi//?ere/>?" clauses, or 

(D) ''whereby" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
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"essential to point out the invention defined by the claim. " Kropa v. Robie, 1 87 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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7. Claims 1, 2, 4, 6, 7, 9-17, 25, 26, 28, 29, 33-37, and 43 are rejected under 35 

U.S.C. 102(b) as being clearly anticipated by Gillig, at al. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 
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(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "M//7ere/n" clauses, or 

(D) "w/ierefc/' clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 \JSPQ^38. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim. " Kropa v. Robie, 1 87 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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8. Claims 1 , 2, 4, 6, 7, 9-17, 25, 26, 28, 29, 33-37, and 41-44 are rejected under 35 
U.S.C. 102(b) as being clearly anticipated by Schellinger, et al, (United States Patent 
5,260,988). 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
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following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for clauses, 

(C) "w/7e/'e/n" clauses, or 

(D) "i/i//7e/'e£)y" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim. " Kropa v. Robie, 1 87 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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9. Claims 1-4, 12-17, 23, 26, 28, and 33-36, and 43 are rejected under 35 

U.S.C. 102(b) as being clearly anticipated by Fyfe, et al. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 



• 
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(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" c\auses, 

(C) "w/jere/n" clauses, or 

(D) "vi//)ereby" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138, 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim. " Kropa v. Robie, 1 87 
F.2d 150. 152, 88 USPQ 478.481 (CCPA 1951). 
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10. Claims 1-7, 9-19, 22, 25, 26, 28, 33-37, and 39-44 are rejected under 35 

U.S.C. 102(e) as being clearly anticipated by Cashman. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 
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(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "i/v/iere//?" clauses, or 

( D) " whereby" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim. " Kropa v. Robie, 1 87 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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1 1 . Claims 1 , 2, 4, 6, 7, 9-1 7, 25, 26, 28, 29, 33-37, and 41 -44 are rejected under 35 
U.S.C. 102(e) as being clearly anticipated by Schellinger, et al (United States Patent 
5,842,122). 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
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following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" c\auses, 

(C) "w/7ere/y7" clauses, or 

(D) "w/7ere/?y" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim. " Kropa v. Robie, 1 87 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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12. Claims 1-7, 9-17, 22. 23, 25, 26, 28, 33-38, and 42-44 are rejected under 35 

U.S.C. 1 02(e) as being clearly anticipated by Dent. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 



♦ 
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(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "w/7ere/A7" clauses, or 

(D) "i/v/7ereby" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim." Kropa v. Robie, 187 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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1 3. Claims 1 -6, 9-1 2, 1 5-26, 28, 33-38, 40, 41 , 43, and 44 rejected under 35 

U.S.C. 102(e) as being clearly anticipated by Shimosako. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 
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(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "w/here/n" clauses, or 

(D) "wtiereby" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim. " Kropa v. Robie, 1 87 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 



Application/Control Number: 09/350,197 Page 19 

Art Unit: 2684 OFFICE ACTION 01/05/01 

7:10 PM 



16 



^ FiG. 1 

I I 

L 



'10 



OOMMUNICAIION// . 
SIGNAL //j 



10b 



..11 



12 



X 



7- 

SIGNAL 



CHANNEL 

aosiW(3 

SECTION 



COMMUNICATION 
SIGNAL 



13 



5. 



CPU 



S'/^ITCrlUS^G 
SECTION 



14. Claims 1-20, 22, 24-26, 28, 33-37, 39, 40, 43, and 44 are rejected under 35 

U.S.C. 102(e) as being clearly anticipated by Seazholtz, et al. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 
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(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "M/^ere/n" clauses, or 

(D) "iv/7e/'eiby" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim." Kropa v. Robie, 187 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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1 5. Claims 1,2,4, 5, 9-1 7, 26, 28, 33-37, and 41 -44 are rejected under 35 

U.S.C. 102(e) as being clearly anticipated by Molne. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
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whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "w/7ere;/7" clauses, or 

(D) "w/7e/'e£)y" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutctiison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim." Kropa v. Robie, 1 87 
F.2d 150, 152. 88 USPQ 478.481 (CCPA 1951). 
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16, Claims 1-4, 12-17, 23, 26, 33-36, and 43 are rejected under 35 U.S.C. 102(e) as 

being clearly anticipated by Blakeney, II, et al. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
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following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for c\auses, 

(C) "M//?ere/n" clauses, or 

(D) "M//7eret»/' clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable or 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim. " Kropa v. Robie, 1 87 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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1 7. Claims 1 -4, 1 2-1 7, 23, 26, 33-36, and 43 are rejected under 35 U.S.C. 1 02(e) as 

being clearly anticipated by Kukkohovi. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
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optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "where/n" clauses, or 

(D) "M//7ere/)/' clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim." Kropa v. Robie, 187 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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18. Claims 1-3, 6, 7, 9-22, 25. 26, 33-36, 37, 40, and 43 are rejected under 35 

U.S.C. 102(e) as being clearly anticipated by Liebenow, et al. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 
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(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for"' clauses, 

(C) "vi^/?ere//?" clauses, or 

(D) "whereby" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim. " Kropa v. Robie, 1 87 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 



4 
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19. Claims 1-4, 6, 7, 9. 10, 20, 22, 25-28, 33, and 41-44 are rejected under 35 

U.S.C. 102(e) as being clearly anticipated by Rabe, et al. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 



4 
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optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "Mz/jere/n" clauses, or 

(D) " whereby" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

The preamble Is not given the effect of a limitation unless it breathes life 
and meaning into the claim. In order to limit the claim, the preamble must be 
"essential to point out the invention defined by the claim." Kropa v. Robie, 187 
F.2d 150, 152, 88 USPQ 478,481 (CCPA 1951). 
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Claim Rejections - 35 USC § 103 

20. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

21 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

22. Claims 8, 29, 30, 31, and 32 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Liebenow, at al or Shimosako or Dent or Cashman or O'Sullivan. 

Liebenow, at al or Shimosako or Dent or Cashman or O'Sullivan 

disclose all subject matter claimed except for an explicate showing of an Internet 
connection and standard jacks. The examiner takes Official notice that an 
Internet connection and standard jacks, like RJ-1 1, RJ-45, and modular eight-pin 
jack, are well known in telecommunication systems. Hence, it would have been 
very obvious at the time the claimed invention was made to incorporate the well 
known use of of an Internet connection and standard jacks in the method and 
apparatus of Liabanow, at al or Shimosako or Dant or Cashman or O'Sullivan 
in order to access internet service like e-mail and to attach standard 
telecommunication equipment to the apparatus or to attach the apparatus to 
standard telecommunication systems. 

The subject matter of a properly construed claim is defined by the terms 
that limit its scope. It is this subject matter that must be examined. As a general 
matter, the grammar and intended meaning of terms used in a claim will dictate 
whether the language limits the claim scope. Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
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following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "M//7ere//7" clauses, or 

(D) "vi//7ereiby" clauses. 

This list of examples is not intended to be exhaustive. 

It has been held that the recitation that an element is "capable of" 
performing a function is not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

23. Claim 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Liebenov\/, et al or Shimosako or Dent or Cashman or O'Sullivan in view of Comer, 



Liebenow, et al or Shimosako or Dent or Cashman or O'Sullivan 

disclose all subject matter, except for one of the operation conditions is the 
determination of whether the transmission is occurring during peak or off-peak 
periods. Comer, et al teaches the use of one of the operation conditions is the 
determination of whether the transmission is occurring during peak or off-peak 
periods in a method of selecting a transmission system for the purpose of 
minimizing interference to normal control operations on the control channel, the 



et al. 
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cellular communications device transmits the selected data during certain off- 
peak times of operation for the system. Hence, it would have been obvious to 
one of ordinary skill in the art at the time the claimed invention was made to 
incorporate the use one of the operation conditions is the determination of 
whether the transmission is occurring during peak or off-peak periods as taught 
by Comer, et al, in the method of Liebenow, at al or Shimosako or Dent or 
Cashman or O'Sullivan in order to minimize interference to normal control 
operations on the control channel, the cellular communications device typically 
transmits the selected data during certain off-peak times of operation for the 
system. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Steinbeck, at al disclose a corded cordless telephone. 

Karpus, et al show an interface system for providing hands-free operation of a 
radio telephone and accessories. 

Selin, et al teach an adapter for data transmission to and from a radio telephone. 

CIna, et al show a cordless communication system for a portable computer 
modem. 
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Young, et a! exhibit a method of and apparatus for communicating information 
signals. 

Shin discloses a wireless data communication system using a microphone 
headphone jack of a portable phone. 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIAM D. GUMMING whose telephone number is 
703-305-4394. The examiner can normally be reached on Monday through Thursday, 
9:30 to 5:30, EDT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
superyisor. DAINIEL HUNTER can be reached on 703-308-6732. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
308-6306 for regular communications and 703-308-6296 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
4700. 



William Gumming 
Primary Patent Examiner 
Washington, DC 20231 
(703) 305-4394 (703) 308 6306 Fax 
williamxumming@uspto.gov 





